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(27, §101)

Title, Purpose and Authority
Part 1

(27, §101)

§101. Short Title. This Chapter shall be known and may be cited as 
the "East Rochester Borough Zoning Ordinance." (Ord. 203, 5/2/1978, §101)

§102. Purpose. This Chapter is enacted for the following purposes:
A. To promote, protect and facilitate one (1) or more of the 

following: the public health, safety, morals, general welfare, 
coordinated and practical community development, proper density of 
population, civil defense, disaster evacuation, airports, and National 
defense facilities; and the provision of adequate light and air, 
police protection, vehicle parking and loading space, transportation, 
water, sewerage, schools, public grounds and other public require­
ments .

B. To prevent one (1) or more of the following: overcrowding of
land, blight, danger and congestion in travel and transportation, loss 
of health, life or property from fire, flood, panic or other dangers. 
(Ord. 203, 5/2/1978, §102)

§103. Authority. This Chapter is enacted pursuant to the authority 
contained in the Pennsylvania Municipalities Planning Code (Act 247), as 
amended, 53 P.S. §10101 et seq. (Ord. 203, 5/2/1978, §103)
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Statement of Community Development Objectives
Part 2

§201. Purpose. In addition to the foregoing purposes contained in 
Part 1, it is the purpose and intent of this Chapter to assist in achieving 
to the extent possible the following community development objectives. 
(Ord. 203, 5/2/1978, §200)

§202. Community Development Objectives. The following objectives 
relate to the physical resources, environmental quality, and the provision 
of community identity in East Rochester Borough.

A. Land Use.
(1) To encourage the proper development of available lands 

by preserving environmental quality, encouraging proper develop­
ment techniques, and coordinating land use with adjacent communi­
ties.

(2) To discourage inharmonious and incompatible land use 
combinations.

(3) To guide development through the arrangement of land
uses that will encourage quick, convenient and safe access be­
tween working, shopping, living and recreation areas.
B. Community Facilities.

(1) To encourage the provision of necessary community
facilities.

(2) To coordinate the provision of public services and .
facilities with surrounding communities to ensure that residents
will have the maximum possible number of services available for 
their use.

(3) To encourage growth and development in an economic and 
efficient manner.

(4) To provide adequate police and fire protection.
C. Housing.

(1) To encourage the rehabilitation of deteriorating 
housing, the continued upkeep of existing sound housing units, 
and the removal of dilapidated structures.

(2) To protect housing values.
(3) To insure higher density development is adequately 

served with utilities and a full range of public facilities.
(4) To encourage developers and builders to construct a 

variety of housing types, and use innovative and efficient 
designs.



(27, §202(D)) (27, §202(D))

D . Transportation.
(1) To correct existing roadway deficiencies to provide a 

more efficient roadway system for present needs and to prevent 
future deficiencies.

(2) To promote the development of a street and road system 
that is capable of accommodating existing and future residential, 
commercial, industrial and recreational development.

(3) To promote economic development of the Borough by 
developing fast and safe transportation ties with the surrounding 
areas.

(Ord, 203, 5/2/1978, §201)

§203. Statement of Consistency. This Chapter is enacted with consid­
eration for the character of the Borough, its various parts and the suit­
ability of the various parts for particular uses and structures. (Ord. 
203, 5/2/1978, §202)
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Part 3 
Definitions

§301. Interpretation. For the purpose of this Chapter, certain terms 
and words used herein shall be interpreted or defined as follows:

A. Words used in the present tense shall include the future.
B. Words used in the singular number shall include the plural.
C. Words used in the plural number shall include the singular.
D. The word "person" includes a corporation as well as an 

individual, or an association of individuals.
E. The word "lot" includes the word "plot" or "parcel."
F. The term "shall" is always mandatory.
G. The words "used" or "occupied" as applied to any land or 

building shall be construed to include the words "intended," "ar­
ranged," or "designed" to be used or occupied.

(Ord. 203, 5/2/1978, §300)

§302. Meaning of Words. Unless otherwise expressly stated, the 
following words or phrases shall, for the purpose of this Chapter, have the 
meaning herein indicated:

ACCESSORY BUILDING - a building subordinate to the main building 
and on the same lot, whether adjoining or detached from the main 
building, and used for purposes customarily incidental to those of the 
main building.

BOARD - any body granted jurisdiction under a land use ordinance 
or under this Chapter to render final adjudications. [Ord. 263]

BUILDING or STRUCTURE - any man-made object having an ascertain­
able stationary location on or in land or water, whether or not 
affixed to the land.

BUILDING AREA - the aggregate of the maximum horizontal 
cross-section area of the building or accessory building on a lot, 
excluding cornices, eaves, gutters, chimneys, one (1) story open 
porches projecting not more than ten (10') feet, and steps.

BUILDING LINE - building line for the purpose of determining the 
minimum width of a lot shall mean, in the case of a normal lot, the 
line parallel to the street line at a distance from the front lot line 
equal to the depth of the front yard required for the district in 
which the lot is located, and in the case of a lot of unusual dimen­
sions, the line of the front of the building to be erected, altered, 
or used.

CELLAR - a story partly underground having more than one-half ($) 
of its clear height below the average level adjoining ground. A 
cellar shall not be considered in determining the permissible number 
of stories.
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COMMERCIAL - engaging in a business, enterprise, activity, or 
other undertaking for profit.

CONVERSION APARTMENT - a multiple-family dwelling constructed by 
converting an existing dwelling into apartments for more than one (1) 
family without substantially altering the exterior of the building and 
on a lot with land area equal to minimum required per family in the 
district.

DECISION — final adjudication of any board or other body granted 
jurisdiction under any land use ordinance or this Chapter to do so, 
either by reason of the grant of exclusive jurisdiction or by reason 
of appeals from determinations. All decisions shall be appealable to 
the court of common pleas of the county and judicial district wherein 
the Borough lies. [Ord. 263]

DETERMINATION - final action by an officer, body or agency 
charged with the administration of any land use ordinance or applica­
tions thereunder, except the following:

(1) The Borough Council.
(2) The Zoning Hearing Board.
(3) The Planning Commission, only if and to the extent the 

Planning Commission is charged with final decision on preliminary 
or final plans under the subdivision and land development or 
planned residential development ordinances. Determinations shall 
be appealable only to the boards designated as having jurisdic­
tion for such appeal.

[Ord. 263]
DOUBLE-FAMILY DWELLING - a dwelling designed for or occupied 

exclusively by two (2) families with separate entrances for each, but 
under one (1) roof and with a wall or party wall between, but no 
interior connection between the two.

DUPLEX-DWELLING - a dwelling designed for or occupied exclusively 
by two (2) families one (1) above the other.

ESSENTIAL SERVICES - the erection, construction, alteration, use 
and maintenance by municipal or governmental agencies and public 
utilities or public service corporations of such facilities as are 
reasonably necessary for the furnishing of adequate service by such 
agencies, utilities or public service corporations or for public 
health, safety or general welfare, including underground or overhead 
electrical, telephone, gas, steam or water transportation systems, 
including poles, wires, lines, mains, drains, sewers, conduits, 
cables, fire alarm boxes, police call boxes, traffic signals, 
hydrants, gas regulator and measuring devices, including the 
structures in which they are housed, and other similar equipment and 
accessories in connection therewith; provided that any structure 
housing such equipment shall conform to the general character as to 
appearance and structural material of the other structures within the 
district; and further provided that such structure shall not include 
the storage of vehicles or equipment necessary to the normal 
maintenance, repair or installation for any utility. Structures shall 
not be permitted for the housing of transformers, pumps, and similar
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equipment that cause any noise, odor, smoke or other hazardous effect. 
The installation of these "essential services" shall be permitted 
without the requirement of a public hearing by the Public Utility 
Commission, the Borough Council or the Zoning Hearing Board. The 
above is not to be construed as prohibiting the construction of a 
building for the housing and operation of fire fighting equipment and 
apparatus; provided, however, that said building shall conform to the 
general character as to appearance and structural material of the 
other structures within the district.

FAMILY - any number of individuals living and cooking together as 
a single housekeeping unit, not embracing clubs, fraternities, board­
ing or rooming houses or other groups of individuals living together. 
Persons employed on and living on the premises shall be considered 
part of the family of their employer.

FLOOR AREA - the sum of the gross horizontal areas of all floors 
of a building and its accessory buildings on the same lot. All 
dimensions shall be measured between exterior faces of walls. Base­
ments may be excluded if used only for storage purposes.

GARAGE, PRIVATE - an accessory building for the storage of motor 
vehicles owned and used by the owner or tenant of the lot, for a 
purpose accessory to the use of the lot, and for not more than two (2) 
additional motor vehicles owned and used by others.

GARAGE, PUBLIC - a garage other than a private garage, where 
motor vehicles are stored, equipped for operation, repaired or kept 
for remuneration, hire or sale.

HEIGHT - the height of a building shall be measured from the mean 
level of the ground surrounding the building to a point midway between 
the highest and the lowest points on the roof, providing that chim­
neys, spires, towers, tanks, and similar projections shall not be 
included in calculating the height.

HOME OCCUPATION - a use conducted entirely within a dwelling or 
in a building accessory thereto and carried on by the inhabitants 
residing therein, provided the use is clearly incidental and secondary 
to the use of the dwelling for dwelling purposes. Home occupations 
may include the professional practice of medicine, dentistry, engi­
neering, architecture, law, beauticians, artists, barbers, and veteri­
narians (excluding stables or kennels).

LOT DEPTH - the horizontal distance between the front lot line 
and the rear lot line.

LOT, FRONT LINE - the right of way line of the street on which 
the lot fronts.

LOT, INTERIOR - a lot the side lines of which do not abut on a 
street.

LOT WIDTH - the horizontal distance between the side lot lines.



(27, §302, cont'd) (27, §302, cont'd)

MOBILEHOME - a transportable, single family dwelling intended for 
permanent occupancy, contained in one (1) unit or in two (2) or more 
units designed to be joined into one (1) integral unit capable of 
again being separated for repeated towing, which arrives at a site 
complete and ready for occupancy except for minor and incidental 
unpacking and assembly operations, and constructed so that it may be 
used with a permanent foundation. "Mobile home" shall not include 
recreational vehicles, travel trailers, pick-up coaches, or motorized 
homes. [Ord. 263]

MOBILEHOME LOT - a parcel of land in a mobilehome park, improved 
with the necessary utility connections and other appurtenances neces­
sary for the erection thereon of a single mobilehome. [Ord. 263]

MOBILEHOME PARK - a parcel or contiguous parcels of land which 
has been so designated and improved that it contains two (2) or more 
mobilehome lots for the placement thereon of mobilehomes. [Ord. 263]

MOTOR FREIGHT TERMINAL - any premises used by a motor freight 
company regulated by the Public Utility Commission of Pennsylvania 
and/or the Interstate Commerce Commission as a carrier of goods, which 
premises is the origin and/or destination point of goods being trans­
ported, for the purpose of storing, transferring, loading and unload­
ing such goods.

MULTIPLE DWELLING - a building designed for and occupied ex­
clusively as a residence for two (2) or more families living indepen­
dently of each other.

MUNICIPAL AUTHORITY - a body politic and corporate created 
pursuant to the Act of May 2, 1945 (P.L. 382, No. 164), known as the 
"Municipalities Authority Act of 1945." [Ord. 263]

NONCONFORMING LOT - a lot the area or dimension of which was 
lawful prior to the adoption or amendment of this Chapter, but which 
fails to conform to the requirements of the zoning district in which 
it is located by reason of such adoption or amendment. [Ord. 263]

NONCONFORMING STRUCTURE - a structure or part of a structure 
manifestly not designed to comply with the use or extent of use 
provisions of this Chapter or amendment heretofore or hereafter 
enacted, where such structure lawfully existed prior to the enactment 
of this Chapter or amendment or prior to the application of this 
Chapter or amendment to its location by reason of annexation. Such 
nonconforming structures include, but are not limited to, nonconform­
ing signs. [Ord. 263]

NONCONFORMING USE - a use, whether of land or of structure, which 
does not comply with the applicable use provisions in this Chapter or 
amendment heretofore or hereafter enacted, where such use was lawfully 
in existence prior to the enactment of this Chapter or amendment, or 
prior to the application of this Chapter or amendment to its location 
by reason of annexation. [Ord. 263]
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PARKING SPACE - a space in a garage or parking area, not less 
than ten (10') feet wide and twenty (20') feet long, reserved for the 
parking of only one (1) automobile.

PATIO - an outside surfaced area having no roof and no more than 
four (4) sides walled or fenced.

PERMANENT FOUNDATION - an underlying prepared base or support of 
cemented concrete blocks or similar masonry placed upon a footer (the 
footer must be below the frost line) upon which a structure is placed 
and completely encloses the structure exclusive of half-windows, 
windows or doors.

PORCH - a roofed, open structure projecting from the front, side 
or rear wall of a building.

PROFESSIONAL OFFICES or ACTIVITIES - the use of offices and 
related spaces for such professional services as are provided by 
doctors, dentists, lawyers, architects, and engineers.

PUBLIC GROUNDS - includes:
(1) Parks, playgrounds, trails, paths and other recreation­

al areas and other public areas.
(2) Sites for schools, sewage treatment, refuse disposal

and other publicly owned or operated facilities.
(3) Publicly owned or operated scenic and historic sites.

[Ord. 263]
PUBLIC HEARING - a formal meeting held pursuant to public notice 

by the Borough Council or Planning Commission, intended to inform and 
obtain public comment, prior to taking action in accordance with this 
Chapter. [Ord. 263]

PUBLIC MEETING - a forum held pursuant to notice under the Act of 
July 3, 1986 (P.L. 388, No. 84), known as the "Sunshine Act," 53 P.S. 
§§271 et seq. [Ord. 263]

PUBLIC NOTICE - notice published once each week for two (2) 
successive weeks in a newspaper of general circulation in the Borough. 
Such notice shall state the time and place of the hearing and the 
particular nature of the matter to be considered at the hearing. The
first publication shall not be more than thirty (30) days and the
second publication shall not be less than seven (7) days from the date 
of the hearing. [Ord. 263]

REPORT - any letter, review, memorandum, compilation or similar 
writing made by any body, board, officer or consultant other than a 
solicitor to any other body, board, officer or consultant for the
purpose of assisting the recipient of such report in the rendering of
any decision or determination. All reports shall be deemed 
recommendatory and advisory only and shall not be binding upon the 
recipient, board, officer, body or agency, nor shall any appeal lie 
therefrom. Any report used, received or considered by the body,
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board, officer or agency rendering a determination or decision shall 
be made available for inspection to the applicant and all other 
parties to any proceeding upon request, and copies thereof shall be 
provided at cost of reproduction. [Ord. 263]

ROOMING HOUSE - any dwelling in which more than three (3) persons 
either individually or as families are housed or lodged for hire with 
or without meals.

SIGN - a structure that is arranged, intended, designed, or used 
as an advertisement, announcement, or direction, or a sign posted, 
painted, or placed in some fashion on a building, structure or any 
surface for such a purpose.

SINGLE-FAMILY DWELLING - a building designed for and occupied 
exclusively as a home or residence for only one (1) family.

SPECIAL EXCEPTION - a use permitted in a particular zoning 
district pursuant to the provisions of this Chapter and Articles VI 
and IX of the Pennsylvania Municipalities Planning Code, 53 P.S. 
§§10601 et̂  seq., 10901 et seq. [Ord. 263]

STABLE - any buildings, structure or portion thereof which is 
used in whole or in part for the shelter or care of horses, cattle or 
similar animals, either permanently or transiently.

STREET - includes street, avenue, boulevard, road, highway, 
freeway, parkway, lane, alley, viaduct or any other ways used or 
intended to be used by vehicular traffic or pedestrians whether public 
or private. [Ord. 263]

STREET LINE - the street line is the dividing line between a lot 
and a public street, road or highway, or a private street, road or 
highway over which two (2) or more property owners have the right of 
way.

STRUCTURAL ALTERATION - any change in the supporting members of a 
building or structure such as bearing walls, partitions, columns, 
beams, girders or any enlargement, whether by extending on any side or 
by increasing in height, or moving from one location or position to 
another.

STRUCTURE - any man-made object having an ascertainable station­
ary location on or in land or water, whether or not affixed to the 
land. [Ord. 263]

TELEPHONE CENTRAL OFFICE - a building and its equipment erected 
and used for the purpose of facilitating transmission and exchange of 
telephone messages between subscribers, and other business of the 
telephone company.

THEATER, INDOOR - a building with the necessary equipment and 
seating capacity for the viewing of motion pictures. Indoor theaters 
shall not be deemed to include the viewing of adult movies or porno­
graphic material.

USE - the specific purpose for which land or a building is 
designed, arranged, intended or for which it is or may be occupied or 
maintained. The term "permitted use" or its equivalent shall not be 
deemed to include any nonconforming use.
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USE, ACCESSORY - a subordinate use which is clearly incidental 
and related to that of a main structure or building or main use of the 
land.

VARIANCE - relief granted pursuant to the provisions of this 
Chapter and Articles VI and IX of the Pennsylvania Municipalities 
Planning Code, 53 P.S §10101 et seq. [Ord. 263]

YARD, FRONT - the required open space extending across the entire 
width of the lot from the main building, accessory building or build­
ing line to the street right-of-way line on which the lot fronts.

YARD, REAR - the required open space extending across the entire 
width of the lot from the rear line of the building to the rear 
property line of the lot.

YARD, SIDE - the required open space between the main building 
and the adjacent side line of the lot extending from the front yard or 
front building line to the rear yard or rear line of the building 
extended.

WAYSIDE STAND - a building or structure, either permanent or of 
temporary nature, used, or intended for use, in the retail or 
wholesale sales of agricultural, nursery, farm produce or other 
merchandise raised on the premises.

ZONING MAP - an official zoning map setting forth the boundaries 
of the zoning districts established by this Chapter.

(Ord. 203, 5/2/1978, §301; as amended by Ord. 257, -/-/1989, §1; and by 
Ord. 263, 4/7/1992)
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Designation of Districts
Part 4

§401. Designation. For the purpose of this Chapter, the Borough of 
East Rochester is hereby divided into three (3) types of districts which 
shall be designated as follows:

A. R - Residential District.
B. C - Commercial District.
C. I - Industrial District.

(Ord. 203, 5/2/1978, §400)

§402. District Boundaries. The boundaries of said districts shall be 
shown upon the map made a part of this Chapter and on file in the Borough 
Office, which shall be designated "Official Zoning Map" and shall bear the 
number and date of adoption of this Chapter. The said map and all the 
notations, references and other data shown thereon are hereby incorporated 
by reference into this Chapter and shall be as much a part of this Chapter 
as if all were fully described herein. (Ord. 203, 5/2/1978, §401; as
amended by Ord. 263, 4/7/1992)

§403. Rules for Interpreting Boundaries. Where uncertainty exists as 
to the boundaries of any district as shown on said map, the following rules 
shall apply:

A. The boundaries between districts are, unless otherwise 
indicated, either the center lines of streets or such lines extended, 
or lines parallel thereto. Where figures are shown on the Official 
Zoning Map between a street and a district boundary line, they indi­
cate that the district boundary line runs parallel to the street 
center line at a distance therefrom equivalent to the number of feet 
so indicated. Where streets, highways, roads, property lines, or 
other physical boundaries and delineations are not applicable, bounda­
ries shall be determined by the scale shown on the Official Zoning 
Map.

B. When a district boundary line divides a parcel or lot held in 
single and separate ownership at the effective date of this Chapter, 
the regulations as to the use in the less restricted district shall 
extend over the portion of the lot in the more restricted district a 
distance of not more than fifty (50') feet beyond the district bounda­
ry line.

(Ord. 203, 5/21/1978, §402)

§404, Interpretation of Boundaries. Where physical or cultural 
features existing on the ground are at variance with those shown on the 
Official Zoning Map or in other circumstances not covered by §403, "Dis­
trict Boundaries," the Zoning Hearing Board shall interpret the district 
boundaries. (Ord. 203, 5/2/1978, §403)
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Application of Regulations
Part 5

§501. Use of Property.
1. No building or land shall hereafter be used or occupied and no 

building or part thereof shall be erected, moved or altered unless in 
conformity with the regulations herein specified for the district in which 
it is located.

2. This Chapter shall not apply to any existing or proposed building, 
or extension thereof, used or to be used by a public utility corporation, 
if, upon petition of the corporation, the Pennsylvania Public Utility 
Commission shall, after a public hearing, decide that the present or 
proposed situation of the building in question is reasonably necessary for 
the convenience or welfare of the public.
(Ord. 203, 5/2/1978, §500)

§502. Restrictions.
1. No building shall hereafter be erected or altered

A. To exceed the height;
B. To accommodate a greater number of families;
C. To occupy a greater percentage of lot area;
D. To have narrower or smaller rear yards, front yards, or side

yards;
than is specified herein for the district in which such building is 
located.

2. A part of yard or other open space required about any building for 
the purpose of complying with the provisions of this Chapter shall not be 
included as a part of a yard or other open space similarly required for 
another building. [Ord. 263]
(Ord. 203, 5/2/1978, §501; as amended by Ord. 263, 4/7/1992)
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Part 6
R-Residential District

§601. Permitted Uses.
1. Principal Uses.

A. Single-family dwelling unit.
B. Double-family dwelling unit.
C. Duplex dwelling unit.
D. Multiple-family dwelling unit.
E. Educational, library, or religious uses.
F. Municipal recreational uses.
G. Gardening, provided it is confined to the rear yard area on 

lots where buildings are erected, or when confined to the rear half of 
vacant lots.

H. Essential services.
2. Accessory Uses.

A. Private garages, located not less than fifty (50') feet from 
the front lot line if a separate building or in a suitable area 
forming an integral part of a dwelling.

B. Signs as provided in Part 4.
C. Off-street parking as provided in Part 10.
D. Other accessory uses customarily incidental to a permitted ' 

principal use.
(Ord. 203 5/2/1978, §600)

§602. Special Exception Uses. Where the Zoning Hearing Board has 
held a public hearing, been assured that the standards and criteria govern­
ing the granting of a special exception (Part 15) have been met within the 
purpose and intent of this Chapter, and that no hazardous conditions will 
result.

A. Rooming houses.
B. Clubs and lodges.
C. Neighborhood stores.
D. Home occupations.
E. Conversion apartments.

(Ord. 203, 5/2/1978, §601)

§603. Lot and Area Requirements.
1. Minimum Lot Area Requirements.
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A. Single-family dwelling units - fifteen thousand (15,000) 
square feet; with water and sewage facilities - seven thousand five 
hundred (7,500) square feet.

B. Double-family and duplex dwelling units - fifteen thousand 
(15,000) square feet plus two thousand five hundred (2,500) square 
feet for the second dwelling unit; with water and sewage facilities - 
seven thousand five hundred (7,500) square feet plus two thousand five 
hundred (2,500) square feet for the second dwelling unit.

C. Multi-family dwelling units - ten thousand (10,000) square 
feet plus two thousand (2,000) square feet for each dwelling unit more 
than three (3) multi-family dwelling units shall be provided with 
water and sewage facilities.

D. Other principal permitted uses - twenty thousand (20,000) 
square feet.
2. Minimum Lot Width Requirements.

A. Single-family, double-family and duplex dwelling units - one 
hundred (100*) feet; with water and sewage facilities - sixty (60') 
feet.

B. Multi-family dwelling units - eight (80') feet.
C. Other principal permitted uses - one hundred (100') feet.

3. Minimum Front Yard Requirements.
A. Principal uses - thirty (30') feet.
B. Accessory uses are not permitted within the front yard.

4. Minimum Side Yard Requirements.
A. Principal uses - seven (7') feet on each side.
B. Accessory uses - three (3) feet*
C. Street side of a corner lot - twenty (20') feet.
D. Whenever a lot of record existing at the time of the passage 

of this Chapter has a width of less than sixty (60') feet, the side 
yard on each side may be reduced to ten percent (10%) of the lot 
width.
5. Minimum Rear Yard Requirements.

A. Principal uses - twenty-five (25') feet.
B. Accessory uses - five (5') feet.

6. Maximum Building Height Requirements.
A. Principal uses - thirty-five (35') feet.
B. Accessory uses - twenty (20') feet.

7. Maximum Lot Coverage.
A. Principal uses - thirty-five (35%) percent of the total lot

area.
B. Accessory uses - forty (40%) percent of the rear yard area. 

(Ord. 203, 5/2/1978, §602)"

- 252 -



(27, §701) (27, §701)

Part 7
C-Commercial District

§701. Permitted Uses.
1. Principal Uses.

A. Retail stores such as the following:
(1) The sale of baked goods and pastries, candy and confec­

tioneries, dairy products and ice cream, groceries and meats and 
fruit and vegetables.

(2) The sale of books, magazines, newspapers, tobacco, 
drugs, gifts and stationery.

(3) Eating places, lunchrooms, restaurants and cafeterias 
and places for the sale and consumption of soft drinks, juices 
and ice cream, and places providing dancing and entertainment in 
harmony with the community.

(4) Service establishments including barber and beauty 
shops, custom tailor shops, laundry agencies, self-service 
laundries, shoe repair, dry cleaning, pressing or tailoring shops 
and florist retail outlets in which only non-explosive and 
nonflammable solvents and materials are used and where no work is 
done on the premises for retail outlets elsewhere.

(5) General merchandise and retail stores, including 
variety stores, sporting goods and drug stores.

(6) Apparel and accessories stores, including shoe stores, 
furriers and custom tailors.

(7) Furniture, home furnishings and equipment, including 
household appliance stores, hardware, paint and glass stores.

(8) Gift shops, including camera, book, stationery and 
music shops, cosmetics, cigarettes and tobaccos, flowers, hobby, 
jewelry, leather and luggage shops.
B. Business, professional, and financial offices.
C. Restaurants, motels, and hotels.
D. Indoor theaters and commercial recreation uses such as 

" bowling alleys, indoor pools and skating rinks.
E. Parking lots and parking garages.
F. Vehicle service stations, repair garages, washing uses, and 

service facilities.
G. Food and kindered products, packaging, storage and distribu­

tion.
H. Carpenter, plumbing or pipe fitting, cabinet making, welding, 

heating, sheet metal, upholstery, electrical, radio or television 
shops.

I. All uses, permitted in the R-Residential District.
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J. Essential services.
2. Accessory Uses.

A. Accessory uses customarily incidental to a permitted princi­
pal use.

B. Off-street parking as provided in Part 10.
C. Signs as provided in Part 9.

(Ord. 203, 5/2/1978, §700)

§702. Special Exceptions Uses. Where the Zoning Hearing Board has 
had a public hearing, been assured that the standards and criteria govern­
ing the granting of a special exception [Part 15] have been met within the 
purpose and intent of this Chapter, and that no hazardous conditions will 
result.

A. Warehousing and express activities.
B. Storage yards.
C. Places of amusement, other than indoor theaters and commer­

cial recreational uses.
(Ord. 203, 5/3/1978, §701)

§703. Lot and Area Requirements.
1. Minimum Lot Area Requirements.

A. All permitted uses - ten thousand (10,000) square feet.
B. Those R-Residential District uses permitted shall be governed 

by the lot and area requirements of the R-Residential District.
2. Minimum Front Yard Requirements.

A. Minimum twenty-five (25') feet from the highway or street 
right-of-way, except that the front yard for Lacock Avenue and the 
north side of Stewart Avenue shall be fifteen (15') feet.

B. R-Residential District uses permitted shall be governed by 
the lot and area requirements of the R-Residential District.
3. Minimum Side Yard Requirements.

A. Contiguous to a commercial or industrial district, no re­
quirement .

B. Adjoining a residential district - twenty-five (25') feet.
C. Street side of a corner lot - ten (10') feet.
D. R - Residential District uses permitted shall be governed by 

the lot and area requirements of the R - Residential District.
4. Minimum Rear Yard Requirements.

A. All permitted uses - twenty-five (25') feet.
B. R-Residential District uses permitted shall be governed by 

the lot and area requirements of the R-Residential District.
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5. Maximum building height requirements.
A. All permitted uses - sixty (60T) feet.
B. R-Residential District uses permitted shall be governed by 

the lot and area requirements of the R-Residential District.
6. Maximum Lot Coverage.

A. All permitted uses - no requirement except as necessary for 
off-street parking as required herein.

B. R-Residential District uses permitted shall be governed by 
the lot and area requirements of the R-Residential District.

(Ord. 203, 5/2/1978, §702)
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Part 8
I-Industrial District

§801. Permitted Uses.
1. Principal Uses.

A. Any manufacturing, compounding, processing, packaging, 
treatment and assembly activity or process which does not emit or 
produce dust, smoke, refuse matter, toxic or noxious odors, gases and 
fumes, excessive noise, vibration or similar substances and condi­
tions .
2. Accessory Uses.

A. Accessory uses customarily incidental to a principal permit­
ted use.

B. Signs in accordance with Part 9.
C. Off-street parking facilities in accordance with Part 10.

(Ord. 203, 5/2/1978, §800)

§802. Lot and Area Requirements.
1. Minimum Lot Area and Lot Width Requirements.

A. A lot in the I-Industrial District shall be of such size and 
dimensions as shall be necessary to properly accommodate the intended 
use or structures in accordance with all applicable regulations of 
this Chapter and other State laws and local ordinances.
2. Minimum Front Yard Requirements.

A. Minimum eighty (80’) feet for the highway or street right-of- 
way line.
3. Minimum Side Yard Requirements.

A. Contiguous to a commercial or industrial district, no re­
quirement .

B. Adjoining a residential district - eighty (80') feet.
A. Minimum Rear Yard Requirement. Fifty (50') feet.
5. Maximum Building Height Requirement. Sixty (60') feet.
6. Maximum lot coverage. No requirement except as necessary for off- 

street parking and loading as required herein.
(Ord. 203, 5/2/1978, §801)
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Part 9 
Signs

§901. Application. Signs may be erected and maintained only in 
compliance with the provisions of this Part, other Parts of this Chapter, 
and any and all regulations of the Borough of East Rochester relating in 
any way to the erection, alteration or maintenance of signs, billboards, 
banners and other similar advertising devices, subject to the general rules 
and regulations of this Part. (Ord. 203, 5/2/1978, §900)

§902. Permitted Uses. The following uses are permitted subject to 
the application for a permit and payment of such fee as may be established, 
from to time, by resolution. [Ord. 263]

1. Signs advertising the sale or rental of an existing premises when 
erected on the premises by the owner, broker or other persons interested in 
the sale or rental; provided, that the size of such sign shall not be in 
excess of four (4) square feet and that not more than one (1) such sign is 
placed upon any property in single and separate ownership.

2. Signs advertising the sale or development of newly constructed or 
altered premises when they are erected by the owner, builder, contractor, 
developer or other persons interested in such sale or development; provid­
ed, that the size of such sign shall not be in excess of twelve (12) square 
feet and that no more than one (1) such sign is placed upon each separate 
property.

3. Signs bearing the single word "sold" or "rented," with the name of 
the person affecting the sale or rental when erected on the premises and 
not in excess of two (2) square feet.

4. Signs advertising mechanics, painters and other artisans or pro­
fessional occupations when erected on the premises of such occupation, and 
not in excess of four (4) square feet.

5. Signs of schools, libraries, churches, or other institutions when 
erected on the premises of such use, and not in excess of twelve (12) 
square feet.

6. Signs indicating the location and direction of the premises of a 
permitted commercial, industrial or other permitted uses such as schools, 
churches, etc. Such signs may be located off the premises of such use, 
provided not more than one (1) sign is erected in each five hundred (500') 
feet of street frontage.

7. All signs referred to herein must be constructed of durable 
materials and kept in good condition and repair. Each such sign shall be 
removed when the circumstances leading to its erection no longer apply. 
The erection of such signs within the street lines of public highways and 
streets is hereby prohibited.

8. Billboards are permitted only in the C-Commercial District, and 
the I-Industrial District.
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9. Signs advertising a business or other permitted commercial or 
industrial use when located on the site where such use is conducted shall 
not exceed three (3) in number and shall not exceed one hundred and fifty 
(150) square feet in total area for each such sign. [Ord, 263]

10. Ground signs, such as billboards, shall not exceed two hundred 
(200) square feet in area and not over twenty (20') feet in length, and not 
more than one (1) shall be placed on any one (1) property with a frontage 
of less than two hundred (200*) feet and on each one hundred (100') feet of 
frontage for larger properties, by permit only.
(Ord. 203, 5/2/1978, §901; as amended by Ord. 263, 4/7/1992)
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Off-Street Parking and Loading Regulations
Part 10

(27, §1001)

§1001. General Regulations.
1. Off-street parking, loading and unloading facilities shall be 

provided to lessen congestion in the streets. The facilities required 
herein shall be available throughout the hours of operation of the particu­
lar business or use for which such facilities are provided. As used 
herein, the term "parking space" includes either covered garage space or 
uncovered parking lot space located off or beyond the public right-of-way.

2. Each parking space shall have an area of not less than two hundred 
(200) square feet, whether inside or outside of a structure, for the 
temporary standing of automobile vehicles to he used exclusively as a 
parking stall for one (1) automobile vehicle plus one hundred fifty (150) 
square feet used exclusively for turning and access to the parking stall.

3. A garage or carport may be located wholly or partly inside the 
walls of the principal building, or attached to the outer walls. If 
separated from the principal building, the garage shall conform to all 
accessory building requirements. The garage may be constructed under a 
yard or court. The space above an underground garage shall be deemed to be 
part of the open space of the lot on which it is located.

4. Parking spaces may he located on a lot other than that containing 
the principal use upon the recommendation of the Zoning Hearing Board and 
with the approval of the Borough Council.

5. Surfacing. Any off-street area shall be graded for proper drain­
age and shall be surfaced so as to provide a durable and dustless surface, 
such as concrete or bituminous concrete surface, and shall be so arranged 
as to provide for orderly and safe parking and storage of vehicles.

6. Lighting. Any lighting used to illuminate any off-street parking 
area shall be so arranged as to reflect the light away from adjoining 
premises and public rights-of-way.

7. There shall be adequate provision for ingress and egress to all 
parking and loading spaces designed for use by employees, customers, 
delivery services, sales people and/or the general public. Where a parking 
or loading area does not abut on a public right-of-way, or private alley or 
easement of access, there shall be provided an access drive of not less 
than twelve (12') feet in width per lane of traffic; and not less than 
eighteen (18') feet in width in all cases where the access is to storage 
areas or loading and unloading spaces required hereunder.
(Ord. 203, 5/2/1978, §1001)

§1002. Parking Facilities Required. Any structure or building 
hereafter erected, converted, or enlarged for any of the following uses, or 
any open area hereafter used for commercial purposes, shall be provided 
with not less than the minimum spaces, as set forth below. Said spaces 
shall be readily accessible to the uses served thereby. Fractional numbers
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of parking spaces shall be increased to the next whole number. The final 
number of parking spaces shall be subject to review and approval of the 
Planning Commission and/or the Borough Council.

A. Residential Parking. All residential units shall be provided 
with two (2) off-street parking spaces per dwelling unit.

B. Commercial Parking.
(1) Theaters, auditoriums, churches, schools, stadiums or

any other places of public or private assemble: at least one (1)
parking space for each three (3) seats provided for public or 
private assembly.

(2) Retail stores and other places for trade or business: 
one (1) parking space for each one hundred (100) square feet of 
floor area for public use.
C. Food Markets and Grocery Stores. One (1) parking space for 

each one hundred (100) square feet of floor area for public use.
D. Restaurants and Cafeterias. One (1) parking space for each 

fifty (50) square feet of floor area for public use.
E. Bowling Alleys: Five (5) parking spaces for each alley.
F. Office Buildings. At least one (1) parking space for each 

three hundred and fifty (350) square feet of floor area or fraction 
thereof.

G. Public Garages, Automobile and Gasoline Service Stations. At 
least one (1) parking space for each two hundred (200) square feet of 
floor area, or fraction thereof, devoted to repair or service facili­
ties, and one (1) parking space for each employee on the largest 
shift. This shall be in addition to the space allocated for the 
normal storage of motor vehicles. No parking shall be permitted on 
the public right-of-way.

H. Other Commercial Buildings. At least one (1) parking space 
for each four hundred (400) square feet of floor area, or fraction 
thereof, except when otherwise authorized as a special exception 
consistent with the principles set forth herein for comparable build­
ings.

I. Provisions for parking for drive-in facilities must meet with 
the approval of the Borough Council and no parking on the public 
right-of-way shall be permitted.

J. Dance Halls, Roller Rinks, Clubs, Lodges and Other Similar 
Places. At least one (1) parking space for each two hundred (200) 
square feet of floor area.

K. Open Areas Used for Commercial Purposes.
(1) Golf driving range. At least one (1) parking space for 

each tee provided.
(2) Miniature golf. At least one (1) parking space for 

each tee.
(3) Other open areas. At least one (1) parking space for 

each two thousand five hundred (2,500) square feet of area or 
fraction thereof.
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L. Home Occupations. At least two (2) parking spaces for the 
resident, one (1) parking space for each nonresident employee and two 
(2) parking spaces for patron use.

M. No off-street parking space or area shall be located or 
arranged so as to permit or cause any vehicle to be backed out onto 
any public street or highway.
3. Industrial Parking. These regulations shall apply to industrial 

expansion and industrial installations erected after the effective date of 
this Chapter. Off-street parking shall be provided on the premises in 
accordance with the following schedule.

A. Industrial and Manufacturing Establishments. One (1) parking
space for each two (2) employees on the combined major and next
largest shift.

B. Truck Terminals and Wholesale Warehouses. One (1) parking
space for each two (2) employees on the combined major and next
largest shift.

C. Visitors and Salesmen. Space shall be provided in addition 
to the above parking requirements according to specific needs.

(Ord. 203, 5/2/1978, §1001)

§1003. Loading and Unloading Space.
1. In addition to the off-street parking space required above, any

building erected, converted or enlarged in any district for commercial,
office building, manufacturing, wholesale, or similar uses, shall provide 
adequate off-street areas for loading and unloading of vehicles. The
minimum size loading space shall be forty-five (45') feet in length, twelve 
(12') feet in width, with an overhead clearance of fifteen (15') feet.

2. All commercial and industrial establishments shall provide loading 
and unloading and commercial vehicle storage space adequate for their 
needs. This required space will be provided in addition to established 
requirements for patron and employee parking. In no case where a building 
is erected, converted or enlarged for commercial, manufacturing or business 
purposes shall the public right-of-way be used for loading or unloading of 
materials.
(Ord. 203, 5/2/1978, §1002)

§1004. Access to Loading and Unloading Space. Access to and from all 
off-street parking, loading and vehicle service areas along public 
right-of-ways shall consist of well defined separate or common entrances 
and exits and shall comply with the following provisions:

A. Access drives shall not open upon any public right-of-way:
(1) Within eighty (80') feet of the nearest right-of-way 

line of any intersecting public street or highway.
(2) Where the sight distance in either direction along the 

public thoroughfare would be less than five hundred (500') feet 
when the posted speed limit exceeds thirty-five (35) miles per
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hour; however, when the posted speed limit is thirty-five (35) 
miles per hour or less, the sight distance requirement may be 
reduced to two hundred fifty (250') feet.
B. All access drives entering onto a State highway shall not be 

approved by the Borough unless and until a State curb cut permit has 
been approved and presented.

(Ord. 203, 5/2/1978, §1003)

§1005. Parking and Loading Area Setbacks. All nonresidential parking 
and loading areas and parallel circulation and service lanes shall be 
separated from the right-of-way line of a public thoroughfare or adjoining 
property line by a planting strip at least twenty (20') feet in depth, 
unless adjoining owners mutually agree to common facilities subject to 
greater setbacks as may be required elsewhere in this Chapter. (Ord. 203, 
5/2/1978, §1004)
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§1101. Cellar Dwellings. No living quarters other than a game or 
recreational room shall be placed in a cellar structure in any other room 
or space having less than one-half (i) its height (floor to ceiling) above 
the average ground level as measured from front to rear of the structure. 
(Ord. 203, 5/2/1978, §1100)

§1102. Clear Sight Triangle. In order to prevent the creation of a 
traffic hazard by limiting visibility at a street intersection, no struc­
ture, building, earthen bank or vegetation exceeding three and one-half 
(3i') feet in height above the finished paved area at the center of the 
roadway shall be allowed within the clear sight triangle on corner lots, 
said triangle being the area in front of the building lines at said inter­
section as measured twenty (20') feet in both directions from the intersec­
tion. (Ord. 203, 5/21/1978, §1101)

§1103. Construction of Accessory Building. No accessory building 
shall be constructed upon a lot until the construction of the principal 
building has been actually commenced and, except as provided elsewhere in 
this Chapter, no accessory building shall be used for residential purposes. 
Provided, however, that one (1) residential unit for a caretaker may be 
permitted in conjunction with any industrial establishment. (Ord. 201, 
5/2/1978, §1102)

§1104. Essential Services. Essential services, as defined in this 
Chapter, shall be permitted in all districts, subject to restrictions 
recommended by the Planning Commission and approved by the Zoning Hearing 
Board with respect to use, design, yard area, setback and height. (Ord. 
203, 5/2/1978, §1103)

§1105. Fences or Hedges. Subject to the following conditions, fences 
may be erected along the boundaries of a lot:

A. Fences, hedges or other plantings, structures or walls at 
street corners shall be maintained and shall not be located so as to 
interfere with the clear vision at corner lots. The height of such 
objects is restricted to three and one-half (3$') feet within the 
clear sight triangle above the centerline of the adjacent road sur­
face .

B. Fences may be erected to a height not exceeding four (4') 
feet in the Residential District, and to a height not exceeding m  
feet in the Commercial District.

C. Any fence that is erected shall be of durable material, and 
shall be constructed so as to be harmonious with the character of the 
neighborhood and not objectionable to the viewing public. Such fences 
include but are not limited to cyclone fences, redwood or similar wood 
material fences, and fences constructed of masonry or stone.

(Ord. 203, 5/2/1978, §1104)
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§1106. General Storage. No lot or premise shall be used as a storage 
area for junk automobiles, appliances or the storage or collection of any 
other miscellaneous items unless permitted under the I-Industrial District. 
Also, no lot or premise shall be used as a garbage dump or a dead animal 
rendering plant nor may manure, rubbish or miscellaneous refuse be stored 
in the open within any district where the same may be construed as a menace 
to the public health or safety. (Ord. 203, 5/2/1978, §1105)

§1107. Height Regulation Exceptions.
1. Public, semi-public or public services building, hospitals, public 

institutions or schools when permitted in a district, may be erected to a 
height not exceeding sixty (60') feet, and churches or temples may be 
erected to a height not exceeding sixty-five (65') feet if the building is 
set back from each yard line at least one (1') foot for each additional two 
(2T) feet of building height above the height limit, otherwise provided in 
the district in which the building is located.

2. Special industrial structures such as cooling towers, elevator 
bulkheads, fire towers, tanks, and water towers which require a greater 
height than provided in the district may be erected to a greater height 
than permitted providing:

A. The structure shall not occupy more than twenty-five (25%) 
percent of the lot area.

B. The yard requirements of the district in which the structure 
is erected shall be increased by one (1') foot for each foot of height 
over the maximum height permitted.
3. The height limitations of this Chapter shall not apply to flag­

poles, church spires, belfries, chimneys or antennas.
(Ord. 203, 5/2/1978, §1107)

§1108. Household Pets. A domesticated animal that is normally or can 
generally he kept within the immediate living quarters of a residential 
structure. Any member of the swine, sheep, poultry, bovine as equdae 
family or quadrupeds, or reptiles having a venomous or constrictor nature, 
do not constitute a household pet under any provision of this Chapter. 
(Ord. 203, 5/2/1978, §1108)

§1109. Junkyards. All junkyards existing at the effective date of 
this Chapter, within one (1) year thereafter, and all new junk yards, where 
permitted, shall comply with the following provisions:

A. No junk material, appurtenant structure, or other enclosure 
shall be stored or placed within one hundred (100') feet of any 
adjoining property or public right-of-way and such setback area shall 
be kept free of weeds and scrub-growth unless the adjoining property 
is wooded.

B. Any junkyard shall be completely enclosed with a visual 
screen of evergreen or evergreen-type hedge or tree row of a variety 
and size at the time of planting that such will attain a height of 
eight (8') feet within three (3) years thereafter and maintained in a 
sound and attractive manner.
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C. All junk shall be stored or arranged so as to permit access 
by firefighting equipment and to prevent the accumulation of water, 
and with no junk piled to a height of more than six (6') feet.

D. No oil, grease, tires, gasoline or other similar material 
shall be burned at any time, and all other burning shall be attended 
and controlled at all times.

E. Any junk yard shall be maintained in such a manner as to 
cause no public or private nuisance, nor to cause any offensive or 
noxious sounds or odors, nor to cause the breeding or harboring of 
rats, flies or other vectors.

(Ord. 203, 5/2/1978, §1109)

§1110. Patios. A patio as defined in this Chapter may extend into 
the front, side, or rear yards of the principal building. A patio is not 
considered a part of the principal building (See "patio" definition) and is 
therefore permitted to extend into any required yards. (Ord. 203, 
5/2/1978, §1110)

§1111. Private Swimming Pools. Private swimming pools, in districts 
where permitted, shall comply with the following conditions and require­
ments :

A. The pool is intended and is to be used solely for the enjoy­
ment of the occupants of the principal use of the property on which it 
is located.

B. It may be located only in the rear yard or side yard of the 
property on which it is an accessory use.

C. It may not be located, including any walls, or paved areas or. 
accessory structures adjacent thereto, closer than twenty (20)' feet 
to any property line of the property on which located.

D. The swimming pool area or the entire property on which it is 
located shall be so walled or fenced or otherwise protected as to 
prevent uncontrolled access by children from the street or from 
adjacent properties. Said barrier shall not be less than four (4') 
feet but not more than six (6') feet in height and maintained in good 
condition. When a fence is used, it shall not have any openings 
greater than two (2") inches in width, except for necessary gates; and 
when said fence is formed of metal or wire, such metal or wire shall 
be not less than number six (6) gauge.

(Ord. 203, 5/2/1978, §1111)

§1112. Recreational Vehicles and Recreational Equipment. Trailers, 
as defined within the terms of this Chapter and including travel trailers, 
pickup coaches, motorized homes and boat trailers may be parked or stored 
subject to the following requirements:

A. Camping and recreational equipment belonging to persons other 
than the owner of the property may be temporarily parked on a residen­
tial property in residential districts provided a temporary trailer 
parking permit is obtained. Temporary trailer parking permits shall 
be limited to a maximum of one (1) consecutive four (4)-week period in 
any one (1) calendar year.
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B. Permanent parking and storing of camping and recreational 
equipment shall be limited to that portion of the lot behind the 
principal building, where possible.

C. The use of recreational vehicles, travel trailers, pick-up 
coaches and motorized homes as permanent or temporary residential 
dwellings, commercial enterprises, rooming houses, professional 
offices or mobile homes is prohibited. [Ord. 257]

(Ord. 203, 5/2/1978, §1112; as amended by Ord. 257, -/-/1989, §2)

§1113. Reduction in Lot Area. No lot area, though it may consist of 
one (1) or more adjacent lots of record, shall be reduced in area so that 
the yard lot area per family, lot width, building area or other 
requirements of this Chapter are not maintained, public utilities excepted. 
(Ord. 203, 5/2/1978, §1113)

§1114. Structure on Small Lot of Record. Notwithstanding the limita­
tions imposed by any other provisions of this Chapter, the Zoning Officer 
may permit erection of a structure on any lot of record separately owned or 
under contract of sale and containing, at the time of the passage of this 
Chapter, an area or a width smaller than that required in this Chapter. In 
no case shall any structure be permitted within six (6’) feet of a lot line 
as measured at the building line. It shall be the responsibility of the 
Zoning Officer to review all permits issued under this Section with both 
the Planning Commission and the Borough Council prior to issuing of said 
permit and obtain signatures from both of these bodies that said permit has 
been reviewed. (Ord. 203, 5/2/1978, §1114)

§1115. Temporary Uses. Only the following uses are permitted tempo­
rarily (from a period of one (1) to four (4) weeks in one (1) calendar 
year):

A. Christmas tree sales in commercial districts.
B. Carnival, circus and street fairs in commercial or industrial 

districts.
C. Mobile amusements and lighting equipment for promotion, ad­

vertisement and grand openings in commercial and industrial districts.
(Ord. 203, 5/2/1978, §1115)

§1116. Yard Requirements.
1. All yards required to be provided under this Chapter shall be 

unobstructed by any building or structure except for accessory buildings in 
the rear and side yards and fences.

2. The following may project into the required yards as established 
in this Chapter:

A. Steps and stoops not exceeding twenty-four (24) square feet.
B. Open or lattice enclosed fire escapes, fireproof outside 

stairways and balconies opening upon fire towers and the ordinary 
projection of chimneys and flues into the rear yard not exceeding 
three and one-half (3$') feet in width and placed so as not to 
obstruct light or ventilation.
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C. Sills, eaves, belt courses, cornices and ornamental features 
not exceeding two (2') feet in width.

D. Patios.
3. The front yard requirements heretofore established shall he ad­

justed in the following cases:
A. Where forty (40%) percent or more of the frontage on one (1) 

side of a street between two (2) intersecting streets is developed 
with buildings that have observed (with a variation of five (5') feet 
or less), a front yard greater in depth than herein required, new 
buildings shall not be erected closer to the street than the front 
yard so established by the existing buildings.

B. Where forty (40%) percent or more of the frontage on one (1) 
side of a street between two (2) intersecting streets is developed 
with buildings that have not observed a front yard as described above, 
then:

(1) Where a building is to be erected on a parcel of land 
that is within one hundred (100') feet of existing buildings on 
both sides, the minimum front yard shall be a line drawn between 
the two (2) closest front cornices of the adjacent structures on 
the two (2) sides.

(2) When a building is to he erected on a parcel of land 
that is within one hundred (100') feet of an existing building on 
one (1) side only, such building may be erected as close to the 
street as the existing adjacent building.

(Ord. 203, 5/2/1978, §1116)

§1117. Mobile Homes. Subject to the following conditions, mobile • 
homes may be erected on individual lots in the R-Residential District:

A. The lot on which the mobile home is installed shall conform 
with the minimum lot size requirements for the R-Residential District.

B. The mobile home shall be installed so as to conform with all 
front yard, side yard and rear yard set back lines applicable to 
immobile housing in the R-Residential District.

C. The mobile home shall be installed upon and securely fastened 
to a permanent frost-free foundation, and in no event shall it be 
erected on jacks, loose blocks, or other temporary materials.

D. An enclosure of compatible design and materials shall be 
erected around the entire base of the mobile home. Such enclosure 
shall provide sufficient ventilation to inhibit decay and deteriora­
tion of the structure, and the device to be used for ventilation shall 
be supplied with a screen of not less than sixteen (16) mesh per inch.

E. The mobile home shall be connected to public water and sewer 
systems, if available. If not, the owner shall provide a potable 
water supply from his own or an adjacent well, and shall provide a 
septic system that shall meet the standards of the Pennsylvania 
Department of Environmental Resources.
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F. Any garage, utility shed, or other out-building constructed 
on the tract shall conform with the standards applicable to such 
structures contained in this Chapter.

(Ord. 203, 5/2/1978, §1117)

(
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Part 12
Nonconforming Uses

(27, §1201)

§1201. Definition. A nonconforming use means a use, whether of land 
or of structure, which does not comply with the applicable use provisions 
of this Chapter or amendment heretofore or hereafter enacted, where such 
use was lawfully in existence prior to the enactment of such ordinance or 
amendment or prior to the application of such ordinance or amendment to its 
location by reason of annexation. (Ord. 203, 5/2/1978, §1200)

§1202. Permitted Continuation. A nonconforming use may continue, be 
bought or sold, altered, restored or extended subject to the provisions of 
this Part even though such use does not conform to the regulations estab­
lished for that zoning district in which it is located. However, one (1) 
nonconforming use may not be changed to another type of nonconforming use. 
(Ord. 203, 5/2/1978, §1201)

§1203. Alterations.
1. A nonconforming building or structure may be altered, improved or 

reconstructed provided:
A. Such alterations do not result in the expansion of the 

exterior dimensions of the nonconforming building or structure.
B. Such work does not exceed fifty (50%) percent of the fair 

market value of the building or structure as determined by the Beaver 
County Assessor.
2. A nonconforming building or structure may be altered, improved or 

reconstructed in excess of fifty (50%) percent of the fair market value of 
the building or structure, but not exceeding one hundred (100%) percent of 
the fair market value as determined by the Beaver County Assessor if 
approved as a special exception by the Zoning Hearing Board.

3. A nonconforming building or structure may be altered to the extent 
necessary, if such alteration is intended and will result in the building 
or structures conversion to a conforming use.
(Ord. 203, 5/2/1978, §1202)

§1204. Extension or Expansion. A nonconforming use may be extended 
upon approval as a special exception by the Zoning Hearing Board subject to 
and provided the following:

A. The extension becomes an attached part of the main structure 
and does not utilize additional or adjoining land area other than the 
original parcel.

B. The extension does not encroach upon the lot area require­
ments and the maximum building height requirements of the district in 
which the nonconforming use is presently located.

C. The extension is for the purpose of expanding the nonconform­
ing use in existence at the time of the adoption of this Chapter.
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D. Such extension does not result in an increase in total floor 
area or lot use area of more than fifty (50%) percent of the original 
floor area or lot area.

E. Adequate parking can be provided in conformance with this 
Chapter to serve both the original plus expanded use.

F. Such expansion does not present a threat to the health or 
safety of the community or its residents.

(Ord. 203, 5/2/1978, §1203)

§1205. Changes. No nonconforming building, structure or use shall be 
changed to another type of nonconforming use. (Ord. 203, 5/2/1978, §1204)

§1206. Restorations.
1. A building which is damaged by fire, explosion, flood or other 

casualty to the extent of sixty (60%) percent or more of its value (exclu­
sive of walls below grade) as determined by the Beaver County Assessor, or 
a qualified fire insurance adjustor or a fire marshal, and which does not 
comply with the use, area or height regulations of this Chapter, shall not 
be restored except in conformity with the regulations for the use district 
in which such building is located.

2. A lawful nonconforming building destroyed to the extent of less 
than sixty (60%) percent by fire, explosion, flood or other casualty or 
legally condemned, may be reconstructed and used for the same nonconforming 
use, provided:

A. The reconstructed building shall not exceed in height, area 
or volume, the building destroyed or condemned.

B. Building reconstruction shall be commenced within one (1) 
year from the date the building was destroyed or condemned and shall 
be completed within one (1) year.

(Ord. 203, 5/2/1978, §1205)

§1207. Abandonment.
1. The nonconforming use of a building or land which has been aban­

doned shall not thereafter be returned to such nonconforming use. A 
nonconforming use shall be considered abandoned when one (1) of the follow­
ing conditions exists:

A. When the intent of the owner to discontinue the use is 
apparent.

B. When the characteristic equipment and furnishings of the 
nonconforming use have been removed from the premises and have not 
been replaced by similar equipment within six (6) months unless other 
facts show intention to resume the nonconforming use.

C. When a nonconforming use has been discontinued for a period 
of one (1) year.

D. When it has been replaced by a conforming use.
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2. Any nonconforming use of a sign or billboard which is discontinued 
or not used for three (3) months shall not be resumed; and if any sign or 
billboard is removed, it shall not be reconstructed.
(Ord. 203, 5/2/1978, §1206)

§1208. Unsafe Structure. Nothing in this Chapter shall prevent the 
strengthening or restoring to a safe condition of any portion of a building 
declared unsafe by a proper authority. (Ord. 203, 5/2/1978, §1207)

§1209. Unlawful Use not Authorized. Nothing in this Chapter shall be 
interpreted as authorization for or approval of the continuance of the 
legal use of a structure or premises in violation of zoning controls in 
existence at the time of enactment of this Chapter. (Ord. 203, 5/2/1978, 
§1208)

§1210. District Changes. Whenever the boundaries of a district shall 
be changed so as to transfer an area from one (1) district to another 
district of a different classification, the foregoing provisions of this 
Part shall apply to any nonconforming uses existing therein. (Ord. 203, 
5/2/1978, §1209)

§1211. Construction Approved Prior to Legal Enactment of Ordinance. 
Nothing herein contained shall require any change in plans, construction or 
designated use of a building or structure for which a permit has been 
issued and the construction of which shall have diligently prosecuted 
within two (2) months of the date of such permit, and the ground story 
framework of which shall have been completed within four (4) months of the 
date of the permit, and which entire building shall be completed according 
to such plans as filed within one (1) year from the date of the permit. 
(Ord. 203, 5/2/1978, §1210)

§1212. Registration. The Zoning Officer shall prepare a list regis­
tering all nonconforming uses, and nonconforming structures existing at the 
time of the legal enactment of this Chapter. Said list shall include a 
general description of the nature and extent of the nonconformity and may 
include photographs as documentation. Further, said list shall be main­
tained for public use and information. (Ord. 203, 5/2/1978, §1211)
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Part 13
Zoning Hearing Board

§1301. Zoning Hearing Board.
1. There is hereby created for the Borough a Zoning Hearing Board in 

accordance with the provisions of Article IX of the Pennsylvania Municipal­
ities Planning Code, 53 P.S. §10901 £t seq.

2. The membership of the Board shall consist of three (3) residents 
of the Borough appointed by resolution by the Borough Council. The terms 
of office shall be for three (3) years and shall be so fixed that the term 
of office of one (1) member shall expire each year. The Board shall 
promptly notify the Borough Council of any vacancies which occur. Ap­
pointments to fill vacancies shall be only for the unexpired portion of the 
term. Members of the Board shall hold no other office in the Borough.

3. Any Board membqr may be removed for malfeasance, misfeasance or 
nonfeasance in office or for other just cause by a majority vote of the 
Borough Council which appointed the member, taken after the member has 
received fifteen (15) days' advance notice of the intent to take such a 
vote. A hearing shall be held in connection with the vote if the member 
shall request it in writing.

4. The Board shall elect from its own membership its officers, who 
shall serve annual terms as such and may succeed themselves. For the 
conduct of any hearing and the taking of any action a quorum shall be not 
less than a majority of all the members of the Board, but the Board may 
appoint a hearing officer from its own membership to conduct any hearing on 
its behalf and the parties may waive further action by the Board as pro­
vided in this Chapter.

5. The Board may make, alter and rescind rules and forms for its 
procedure, consistent with ordinances of the Borough and laws of the 
Commonwealth. The Board shall keep full public records of its business, 
which records shall be the property of the [municipality] and shall submit 
a report of its activities to the Borough Council as requested by the 
Borough Council.

6. Within the limits of funds appropriated by the Borough Council, 
the Board may employ or contract for secretaries, clerks, legal counsel, 
consultants and other technical and clerical services. Members of the 
Board may receive compensation for the performance of their duties, as may 
be fixed by the Borough Council, but in no case shall it exceed the rate of 
compensation authorized to be paid to the members of the Borough Council.
(Ord. 203, 5/2/1978, §1300-1302; as amended by Ord. 263, 4/7/1992)

§1302. Jurisdiction.
1. The Zoning Hearing Board shall have exclusive jurisdiction to hear 

and render final adjudications in the following matters:
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A. Substantive challenges to the validity of any land use 
ordinance, except those brought before the Borough Council pursuant to 
§§609.1 and 916.1(a)(2) of the Pennsylvania Municipalities Planning 
Code (hereinafter "MPC"), 53 P.S. §§10609.1, 10916.1.

B. Challenges to the validity of a land use ordinance raising 
procedural questions or alleged defects in the process of enactment or 
adoption which challenges shall be raised by an appeal taken within 
thirty (30) days after the effective date of said ordinance. Where 
the ordinance appealed from is the initial zoning ordinance of the 
Borough and a Zoning Hearing Board has not been previously 
established, the appeal raising procedural questions shall be taken 
directly to court.

C. Appeals from the determination of the Zoning Officer, includ­
ing, but not limited to, the granting or denial of any permit, or 
failure to act on the application therefor, the issuance of any cease 
and desist order or the registration or refusal to register any 
nonconforming use, structure or lot.

D. Appeals from a determination by the Borough engineer or the 
Zoning Officer with reference to the administration of any floodplain 
or flood hazard ordinance or such provisions within a land use 
ordinance.

E. Applications for variances from the terms of this Chapter and 
flood hazard ordinance or such provisions within a land use ordinance, 
pursuant to §910.2 of the MPC, 53 P.S. §10910.2.

F. Applications for special exceptions under this Chapter or 
floodplain or flood hazard ordinance or such provisions within a land 
use ordinance, pursuant to §912.1 of the MPC, 53 P.S. §10912.1.

G. Appeals from the determination of any officer or agency
charged with the administration of any transfers of development rights 
or performance density provisions of this Chapter.

H. Appeals from the Zoning Officer’s determination under §916.2 
of the MPC, 53 P.S. §10916.2.

I. Appeals from the determination of the Zoning Officer or
Township engineer in the administration of any land use ordinance or 
provision thereof with reference to sedimentation and erosion control 
and storm water management insofar as the same relate to development 
not involving applications under Article V or VII of the MPC, 53 P.S. 
§§10501 et_ seq. , 10701 £t seq.
2. The Borough Council, shall have exclusive jurisdiction to hear and 

render final adjudications in the following matters:
A. All applications for approvals of planned residential devel­

opments under Article VII of the MPC pursuant to the provisions of 
§702 of the MPC, 53 P.S. §10702.

B. All applications pursuant to §508 of the MPC, 53 P.S. §10508, 
for approval of subdivisions or land developments under Article V of 
the MPC, 53 P.S. §10501 et seq.

C. Applications for conditional use under the express provisions 
of this Chapter.
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D. Applications for curative amendment to this Chapter or 
pursuant to §§ 609.1 and 916.1(a) of the MPC, 53 P.S. §§10609.1, 
10916.1(a).

E. All petitions for amendments to land use ordinances, pursuant 
to the procedures set forth in §609 of the MPC, 53 P.S. §10609.

F. Appeals from the determination of the Zoning Officer or the 
Borough engineer in the administration of any land use ordinance or 
provisions thereof with reference to sedimentation and erosion control 
and storm water management insofar as the same relate to applications 
for land development under Articles V and VII of the MPC, 53 P.S. 
§§10501 e£ seq. , 10701 ej: seq. Where such determination relates only 
to development not involving an Article V or VII application, the 
appeal from such determination of the Zoning Officer or the Borough 
engineer shall be to the Zoning Hearing Board pursuant to this 
Section. Where the applicable land use ordinance vests jurisdiction 
for final administration of subdivision and land development 
applications in the Planning Commission, all appeals from 
determinations under this subsection shall be to the Planning 
Commission and all appeals from the decision of the Planning 
Commission shall be to court.

(Ord. 203, 5/2/1978, §1304; as amended by Ord. 263, 4/7/1992)

§1303. Hearings. The Zoning Hearing Board shall conduct hearings and 
made decisions in accordance with the following requirements:

1. Public notice shall be given and written notice shall be given to 
the applicant, the Zoning Officer and to any person who has made timely 
request for the same. Written notices shall be given at such time and in 
such manner as shall be prescribed by rules of the Board. In addition to 
the written notice provided herein, written notice of said hearing shall be 
conspicuously posted on the affected tract of land at least one (1) week 
prior to the hearing.

2. The hearing shall be held within sixty (60) days from the date of 
the applicant's request, unless the applicant has agreed in writing to an 
extension of time.

3. The hearings shall be conducted by the Board or the Board may 
appoint any member as a hearing officer. The decision, or, where no 
decision is called for, the findings shall be made by the Board, however, 
the appellant or the applicant, as the case may be, in addition to the 
Borough, may, prior to the decision of the hearing, waive decision or 
findings by the Board and accept the decision or findings of the hearing 
officer as final.

4. The parties to the hearing shall be the Borough, any person 
affected by the application who has made timely appearance of record before 
the Board, and any other person including civic or community organizations 
permitted to appear by the Board. The Board shall have power to require 
that all persons who wish to be considered parties enter appearances in 
writing on forms provided by the Board for that purpose.

277



(27, §1303(5)) (27, §1303(5))

5. The chairman or acting chairman of the Board or the hearing 
officer presiding shall have power to administer oaths and issue subpoenas 
to compel the attendance of witnesses and the production of relevant 
documents and papers, including witnesses and documents requested by the 
parties.

6. The parties shall have the right to be represented by counsel and 
shall be afforded the opportunity to respond and present evidence and 
argument and cross-examine adverse witnesses on all relevant issues.

7. Formal rules of evidence shall not apply, but irrelevant, immater­
ial, or unduly repetitious evidence may be excluded.

8. The Board or the hearing officer, as the case may be, shall keep a 
stenographic record of the proceedings. The appearance fee for a steno­
grapher shall be shared equally by the applicant and the Board. The cost 
of the original transcript shall be paid by the Board if the transcript is 
ordered by the Board or hearing officer or shall be paid by the person 
appealing from the decision of the Board if such appeal is made, and in 
either event the cost of additional copies shall be paid by the person 
requesting such copy or copies. In other cases the party requesting the 
original transcript shall bear the cost thereof.

9. The Board or the hearing officer shall not communicate, directly 
or indirectly, with any party or his representatives in connection with any 
issue involved except upon notice and opportunity for all parties to 
participate, shall not take notice of any communication, reports, staff 
memoranda, or other materials, except advice from their solicitor, unless 
the parties are afforded an opportunity to contest the material so noticed 
and shall not inspect the site or its surroundings after the commencement 
of hearings with any party or his representative unless all parties are 
given an opportunity to be present.

10. The Board or the hearing officer, as the case may be, shall 
render a written decision or, when no decision is called for, make written 
findings on the application within forty-five (45) days after the last 
hearing before the Board or hearing officer. Where the application is 
contested or denied, each decision shall be accompanied by findings of fact 
and conclusions based thereon together with the reasons therefor. Conclu­
sions based on any provisions of this Chapter or of any law, ordinance, 
rule or regulation shall contain a reference to the provision relied on and 
the reasons why the conclusion is deemed appropriate in the light of the 
facts found. If the hearing is conducted by a hearing officer, and there 
has been no stipulation that his decision or findings are final, the Board 
shall make his report and recommendations available to the parties within 
forty-five (45) days and the parties shall be entitled to make written 
representations thereon to the Board prior to final decision or entry of 
findings, and the Board's decision shall be entered no later than thirty 
(30) days after the report of the hearing officer. Where the Board fails 
to render the decision within the period required by this subsection, or 
fails to hold the required hearing within sixty (60) days from the date of 
the applicant's request for a hearing, the decision shall be deemed to have 
been rendered in favor of the applicant unless the applicant has agreed in 
writing or on the record to an extension of time. When a decision has been 
rendered in favor of the applicant because of the failure of the Board to
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meet or render a decision as hereinabove provided, the Board shall give 
public notice of the said decision within ten (10) days from the last day 
it could have met to render a decision in the same manner as provided in 
subsection (1) of this Section. If the Board shall fail to provide such 
notice, the applicant may do so. Nothing in this subsection shall pre­
judice the right of any party opposing the application to appeal the 
decision to a court of competent jurisdiction.

11. A copy of the final decision or, where no decision is called for, 
of the findings shall be delivered to the applicant personally or mailed to 
him not later than the day following its date. To all other persons who 
have filed their name and address with the Board not later than the last 
day of the hearing, the Board shall provide by mail or otherwise, brief 
notice of the decision or findings and a statement of the place at which 
the full decision or findings may be examined.

12. The Borough Council shall establish, by resolution, fees with 
respect to hearings before the Zoning Hearing Board.
(Ord. 263, 4/7/1992)

§1304. Variances.
1. The Zoning Hearing Board shall hear requests for variances where 

it is alleged that the provisions of this Chapter inflict unnecessary 
hardship upon the applicant. The Board may by rule prescribe the form of 
application and may require preliminary application to the Zoning Officer. 
The Board may grant a variance, provided that all of the following findings 
are made where relevant in a given case:

A. That there are unique physical circumstances or conditions, 
including irregularity, narrowness, or shallowness of lot size or 
shape, or exceptional topographical or other physical conditions 
peculiar to the particular property and that the unnecessary hardship 
is due to such conditions and not the circumstances or conditions 
generally created by the provisions of this Chapter in the neighbor­
hood or district in which the property is located.

B. That because of such physical circumstances or conditions, 
there is no possibility that the property can be developed in strict 
conformity with the provisions of this Chapter and that the authoriza­
tion of a variance is therefore necessary to enable the reasonable use 
of the property.

C. That such unnecessary hardship has not been created by the 
applicant.

D. That the variance, if authorized, will not alter the essen­
tial character of the neighborhood or district in which the property 
is located, nor substantially or permanently impair the appropriate 
use or development of adjacent property, nor be detrimental to the 
public welfare.

E. That the variance, if authorized, will represent the minimum 
variance that will afford relief and will represent the least modifi­
cation possible of the regulation in issue.
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2. In granting any variance, the Board may attach such reasonable 
conditions and safeguards as it may deem necessary to implement the pur­
poses of this Chapter and the Pennsylvania Municipalities Planning Code, 53 
P.S. §10101 et seq.
(Ord. 263, 4/7/1992)

§1305. Special Exceptions. Where the Borough Council, in this 
Chapter, has stated special exceptions to be granted or denied by the 
Zoning Hearing Board pursuant to express standards and criteria, the Board 
shall hear and decide requests for such special exceptions in accordance 
with such standards and criteria. In granting a special exception, the 
Board may attach such reasonable conditions and safeguards, in addition to 
those expressed in this Chapter, as it may deem necessary to implement the 
purposes of this Chapter and the Pennsylvania Municipalities Planning Code, 
53 P.S. §10101 nt seq. (Ord. 263, 4/7/1992)

§1306. Procedures.
1. Variance.

A. The landowner shall file a written request for a variance 
with the Zoning Officer along with all maps, plans and text which may 
be relevant to the request. Said request shall be accompanied by a 
fee specified by the Borough Council.

B. The Zoning Officer shall transmit the request and any infor­
mation received therewith, along with his file on said issue forthwith 
to the Zoning Hearing Board.

C. Upon receipt of a request for variance the Board shall 
establish a time and place to hear said request within thirty (30) 
days.
2. Appeal of Zoning Officer's Decision. Appeals arising from the 

Zoning Officer's decision on a specific provision of this Chapter shall be 
handled in the same manner as a variance request.

3. Special Exception.
A. The landowner shall file a written request for the granting 

of a special exception along with all maps, plans and text which may 
be necessary to explain the development proposed and its conformance 
with the standards and criteria as described herein with the Zoning 
Officer. Said request shall be accompanied by a fee specified by the 
Borough Council.

B. The Zoning Officer shall transmit the request and background 
data forthwith to the Zoning Hearing Board.

(Ord. 203, 5/2/1978, §1304; as amended by Ord. 263, 4/7/1992)

§1307. Parties Appellant Before the Board. Appeals raising the 
substantive validity of any land use ordinance (except those to be brought 
before the Borough Council pursuant to the Pennsylvania Municipalities 
Code, procedural questions or alleged defects in the process of enactment 
or adoption of a land use ordinance; or from the determination of the
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Zoning Officer, including, but not limited to, the granting or denial of 
any permit, or failure to act on the application therefor, the issuance of 
any cease and desist order or the registration or refusal to register any 
nonconforming use, structure or lot; from a determination by the Borough 
engineer or the Zoning Officer with reference to the administration of any 
floodplain or flood hazard ordinance or such provisions within a land use 
ordinance; from the determination of any officer or agency charged with the 
administration of any transfers of development rights or performance 
density provisions of this Chapter; from the determination of the Zoning 
Officer or Borough engineer in the administration of any land use ordinance 
or provision thereof with reference to sedimentation and erosion control 
and storm water management insofar as the same relate to development not 
involving subdivision and land development or planned residential 
development may be filed with the Zoning Hearing Board in writing by the 
landowner affected, any officer or agency of the Borough, or any person 
aggrieved. Requests for a variance and for special exception may be filed 
with the Board by any landowner or any tenant with the permission of such 
landowner. (Ord. 263, 4/7/1992)

§1308. Time Limitations.
1. No person shall be allowed to file any proceeding with the Zoning 

Hearing Board later than thirty (30) days after an application for develop­
ment, preliminary or final, has been approved by the Borough if such 
proceeding is designed to secure reversal or to limit the approval in any 
manner unless such person alleges and proves that he had no notice, know­
ledge or reason to believe that such approval had been given. If such 
person has succeeded to his interest after such approval, he shall be bound 
by the knowledge of his predecessor in interest. The failure of anyone 
other than the landowner to appeal from an adverse decision on a tentative 
plan or from an adverse decision by the Zoning Officer on a challenge to 
the validity of this Chapter or an amendment hereto or map or an amendment 
thereto shall preclude an appeal from a final approval except in the case 
where the final submission substantially deviates from the approved tenta­
tive approval.

2. All appeals from determinations adverse to the landowner shall be 
filed by the landowner within thirty (30) days after notice of the determi­
nation is issued.
(Ord. 263, 4/7/1992)

§1309. Appeals. Any person aggrieved by the rendering of a decision 
by the Borough Council, Planning Commission, or Zoning Officer shall file 
and appeal in the manner prescribed for in Article X-A, Appeals, of the 
Pennsylvania Municipalities Planning Code, Act 247, 53 P.S. §10101 £t seq. , 
as amended. (Ord. 203, 5/2/1978, §1305)
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Part 14
Administration

§1401. Appointment and Powers of Zoning Officer.
1. For the administration of this Chapter, a Zoning Officer, who

shall not hold any elective office in the Borough, shall be appointed.
2. The Zoning Officer shall meet the qualifications established by 

the Borough and shall be able to demonstrate to the satisfaction of the 
Borough a working knowledge of municipal zoning.

3. The Zoning Officer shall administer this Chapter in accordance
with its literal terms, and shall not have the power to permit any con­
struction or any use or change of use which does not conform to this 
Chapter.

4. The Zoning Officer is hereby authorized to institute civil en­
forcement proceedings as a means of enforcement when acting within the 
scope of his employment.

A. The Zoning Officer shall receive applications for, and issue 
building permits, certificates of use and occupancy and stop work 
orders in accordance with the provisions of this Chapter.

B. The Zoning Officer shall identify and register nonconforming 
uses and nonconforming structures.

C. The Zoning Officer shall make all the required inspections or 
he may, subject to the approval of the Borough Council, engage such 
expert opinion as he may deem necessary to report upon unusual techni­
cal issues that may arise.

D. At least annually, the Zoning Officer shall submit to the 
Borough Council a written statement of all zoning and sign permits, 
certificates of use and occupancy issued, and notices and orders 
issued.

E. An official record shall be kept on all business and activi­
ties of the office of the Zoning Officer specified by provisions of 
this Chapter and all such records shall be open to public inspection 
at all appropriate times.

(Ord. 203, 5/2/1978, §1401; as amended by Ord. 263, 4/7/1992)

§1402. Permits.
1. Building Permits.

A. A building permit issued in accordance with the provisions of 
Ordinance 219 [Chapter 8] and its amendments, shall be required prior 
to the beginning of the erection, construction, alteration or addition 
to any building, or portion thereof, situate in the Borough of East 
Rochester. The fee for said permit shall be in an amount as 
established from time to time by resolution of the Borough Council. 
[Ord. 263]
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B. No building permit shall be issued until the Zoning Officer 
has inspected the application for such permit and certified that the 
proposed building or alterations comply with all of the provisions of 
this Chapter. It shall be the duty of the Zoning Officer to either 
approve or reject the application within fifteen (15) days from its 
receipt by the Secretary of the Borough. In the event of rejection, 
the Zoning Officer shall state in writing his reason for such rejec­
tion, citing specific sections of this Chapter.

C. No separate fee shall be charged for the inspection by the 
Zoning Officer of the application for a building permit.
2. Occupancy Permits.

A. An occupancy permit shall be required prior to the use or 
occupancy of a new building, structure or vacant land, or prior to the 
change in use of a building, structure, or land, or prior to the ex­
tension of a nonconforming use.

B. All applications for occupancy permits shall be on forms
prescribed by the Council of the Borough of East Rochester and shall 
be filed with the Secretary of the Borough. No occupancy permit shall 
be issued until the Zoning Officer has inspected the premises for
which the permit is sought and has certified that the premises com­
plies :

(1) With the terms of the application for the building
permit which may have been issued for the premises.

(2) With all the provisions of this Chapter.
(3) With all the provisions of such other ordinances of the

Borough relating to building use, occupancy, and required sani­
tary sewer connections.
C. A fee, in an amount as established from time to time by 

resolution of the Borough Council, shall be paid to the Borough 
Secretary at the time of filing of the application for an occupancy 
permit, which fee shall be remitted to the Zoning Officer upon comple­
tion of his inspection. [Ord. 263]
3. Sign Permit.

A. No permanent or temporary sign as described in this Chapter 
shall be erected until a permit therefore has been issued by the 
Zoning Officer.

B. Application to the Zoning Officer shall be processed within 
one (1) week upon receipt of the written request to erect a sign and 
payment of a fee as predetermined from a fee schedule, as established 
from time to time by resolution and adopted by the Borough Council, 
provided the size and nature of the sign is in conformity with the 
provisions of this Chapter, and all other effective and applicable 
ordinances. [Ord. 263]
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C. Refusal for a sign permit shall include a written statement 
to the applicant citing specific sections of this Chapter containing 
the reasons for denial.

D. Negligence to apply for a sign permit is punishable by a fine 
as prescribed by this Chapter. Payment of said fine does not grant 
approval to erect a sign.
4. Temporary Permit.

A. Temporary permits are required where it is intended that a 
mobile, temporary or seasonal use be located anywhere within the 
Borough for a very short period of time. Temporary permits are 
limited to a one (l)-week period renewable for a maximum of three (3) 
additional weeks during any one (1) calendar year unless otherwise 
specified in this Chapter.

B. Temporary permits are required for and in accordance with the 
following:

(1) Selling of Christmas trees in commercial districts or
at churches, schools, clubs and lodges.

(2) Carnivals, circuses or street fairs.
(3) Mobile amusements and lighting equipment for promotion,

advertisement and grand openings.
(4) Temporary parking of camping or recreational equipment

in residential districts.
C. No temporary permit shall be used for any temporary use where 

said use would violate any of the provisions of this Chapter except 
upon approval of the Borough Council.

D. Written request to the Zoning Officer for a temporary permit 
shall be processed within one (1) week upon receipt of the request and 
payment of a fee as predetermined from a fee schedule as established 
from time to time by resolution and adopted by the Borough Council. 
[Ord. 263]
5. Fence Permits.

A. No fence as described in this Chapter shall be erected until 
a permit therefor has been issued by the Zoning Officer.

B. Application to the Zoning Officer shall be processed within 
one (1) week upon receipt of the written request to erect a fence and 
payment of a fee as predetermined from a fee schedule, as established 
from time to time by resolution and adopted by the Borough Council, 
provided the size and nature of the sign is in conformity with the 
provisions of this Chapter, and all other effective and applicable 
ordinances.

C. Refusal for a fence permit shall include a written statement 
to the applicant citing specific Sections of this Chapter containing 
the reasons for denial.
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D. Negligence to apply for a fence permit is punishable by a fine 
as prescribed by this Chapter. Payment of said fine does not grant 
approval to erect a fence.

[Ord. 263]
6. Swimming Pool Permits.

A. No swimming pool as described in this Chapter shall be 
erected or installed until a permit therefor has been issued by the 
Zoning Officer.

B. Application to the Zoning Officer shall be processed within 
one (1) week upon receipt of the written request to erect a swimming 
pool and payment of a fee as predetermined from a fee schedule, as 
established from time to time by resolution and adopted by the Borough 
Council, provided the size and nature of the swimming pool is in 
conformity with the provisions of this Chapter, and all other 
effective and applicable ordinances.

C. Refusal for a swimming pool permit shall include a written 
statement to the applicant citing specific Sections of this Chapter 
containing the reasons for denial.

D. Negligence to apply for a swimming pool permit is punishable 
by a fine as prescribed by this Chapter. Payment of said fine does 
not grant approval to erect a swimming pool.

[Ord. 263]
7. When the Zoning Officer issues any permit for building, occupancy, 

signs, or a temporary permit, the applicant must act upon the receipt of 
said issuance within one (1) month; otherwise, such issuance becomes null 
and void and another application for a permit must be resubmitted. [Ord. 
263]
(Ord. 203, 5/2/1978, §1401; as amended by Ord. 263, 4/7/1992)

§1403. Inspection. It shall be the duty of the Zoning Officer, or 
his fully appointed representative, to make the following minimum number of 
inspections on property for which a permit has been issued.

A. At the Beginning of Construction. A record shall be made in­
dicating the time and date of the inspection and the finding of the 
Zoning Officer in regard to conformance of the construction with plans 
submitted with the application for the building. If the actual 
construction does not conform to the application, a written notice of 
a violation shall be issued by the Zoning Officer, and such construc­
tion shall be discontinued. Upon proper correction of the violation 
and receipt of written notice from the Zoning Officer, construction 
shall proceed.

B. At the Completion of Construction. A record shall be made 
indicating the time and date of the inspection; the findings of the 
Zoning Officer in regard to conformance with this Chapter; and the 
opinion of the Zoning Officer in regard to the issuance of an occupan­
cy permit.

(Ord. 203, 5/2/1978, §1402)
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Part 15
Standards and Criteria Governing 
Allowance of Special Exceptions 

and Variances

§1501. General Standards and Criteria. The following are hereby 
established as the standards and criteria governing the allowance of 
special exceptions herein before authorized, and such variances as the 
Zoning Hearing Board may permit from the literal enforcement of this 
Chapter.

A. No use or structure shall be allowed which shall contravene 
or violate the spirit and intent of the purposes and community devel­
opment objectives of this Chapter.

B. The use or structure shall not involve any element or cause 
an}7 condition that may be dangerous, injurious, or noxious to any 
other property or persons and shall comply with the performance 
standards hereinafter set forth.

C. The use or structure shall be cited, oriented and landscaped 
to produce an aesthetically compatible or architecturally harmonious 
relationship of buildings and grounds to adjacent buildings and 
properties.

D. The use or structure shall produce a total visual impression 
and environment which is consistent with the environment of the 
neighborhood.

E. The use or structure shall have no adverse substantial impact 
on neighboring uses nor cause a reduction of the property values . 
thereof.

F. The use or structure shall be substantially conforming to the 
surrounding uses of property.

G. The use or structure shall avoid and/or satisfy every reason­
able consideration made for the safety and convenience of the travel­
ing public, including without limitation, safe ingress and egress, and 
the avoidance of hazard and congestion to travel and transportation. 
To effectuate this standard the Borough Council, in granting allowance 
of any use or structure hereunder, may impose upon the applicant 
and/or developer the cost and expense of off-site improvements includ­
ing without limitation, traffic signals, street lighting, 
road-widening and other street and highway improvements.

H. The use or structure shall avoid and/or satisfy every reason­
able consideration made for the health and safety of the general 
public, including without limitation safe water supply and sanitary 
sewage collection facilities.

I. The use or structure shall avoid and/or satisfy such result­
ing impact upon neighboring uses as may affect the health and safety 
of persons and the value and use of property therein. To effectuate 
this standard the Borough Council, in granting allowance of any use or 
structure hereunder, may impose upon the applicant and/or developer 
the cost and expense of providing off-site improvements including
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without limitation, encased storm water facilities and appurtenances, 
street lighting, sanitary sewage collection facilities and treatment 
and sanitary sewage collection facilities and treatment and fire 
apparatus and equipment which may be required for any unusual use or 
activity.

(Ord. 203, 5/2/1978, §1500)

§1502. Performance Standards. All uses and structures shall comply 
with the following performance standards. In order to determine whether a 
proposed use or building will conform to the safe levels of the following 
performance standards, the Borough Council, the Borough Planning Commission 
or the Zoning Hearing Board, as the case may be, may obtain qualified 
consultants to review the proposed use or structure and to report recommen­
dations concerning the same. The cost of such consultant services shall be 
borne by the applicant unless expressly assumed by the Borough Council.

A. Fire Protection. Fire prevention and fighting equipment 
acceptable to the Board of Fire Underwriters shall be readily avail­
able when any activity involving the handling or storage of flammable, 
explosive or other hazardous materials is carried on.

B. Electrical Disturbance. No activity shall cause electrical 
disturbance adversely affecting radio or television reception in the 
community.

C. Noise. No activity shall cause such noise as to interfere 
with the use and enjoyment of neighboring property.

D. Smoke. The maximum amount of smoke emission permissible 
shall be determined by use of the Standard Ringleman Chart issued by 
the U.S. Bureau of Mines. No smoke of a shade darker than No. 2 will 
be allowed for general operation. No incineration of any waste matter 
will be permitted.

E. Vibrations. Vibrations detectable without instruments on 
neighboring property in any district shall be prohibited.

F. Odors. In any district except the industrial districts, no 
malodorous gas or matter shall be permitted which is discernible on 
any adjoining lot or property. Uses located in industrial districts 
shall be permitted to emit odorous gas or matter as long as such 
emission does not endanger lives or property and as long as such 
emission is not discernible on any lot or property in any district 
other than the industrial district.

G. Air Pollution. No pollution of air by fly ash, dust, vapors 
or other substances at any level exceeding the safe levels which may 
from time to time be established or recommended by the Pennsylvania 
Department of Environmental Resources shall be permitted.

H. Glare. Lighting devices which produce objectionable direct 
or reflected glare on adjoining properties or thoroughfares shall not 
be permitted.

I. Erosion. No erosion by wind or water shall be permitted 
which will carry objectionable substances onto neighboring properties.
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J. Water Pollution. Water pollution shall be subject to the 
standards which may from time to time be established or recommended by 
the Pennsylvania Sanitary Water Board and/or the Pennsylvania Depart­
ment of Environmental Resources.

(Ord. 203, 5/2/1978, §1501)
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Part 16 
Amendments

§1601. Enactment of Zoning Ordinance Amendments.
1. The Borough Council may from time to time amend, supplement, or 

repeal any of the regulations and provisions of this Chapter. The proce­
dure for the preparation of a proposed zoning ordinance as set forth in 
§607 of the Pennsylvania Municipalities Planning Code, 53 P.S. §10607, is 
hereby declared optional.

2. Before voting on the enactment of an amendment, the Borough 
Council shall hold a public hearing thereon, pursuant to public notice. In 
addition, if the proposed amendment involves a zoning map change, notice of 
said public hearing shall be conspicuously posted by the Borough at points 
deemed sufficient by the Borough along the perimeter of the tract to notify 
potentially interested citizens. The affected tract or area shall be 
posted at least one (1) week prior to the date of the hearing.

3. In the case of an amendment other than that prepared by the 
Planning Commission the Borough Council shall submit each such amendment to 
the Planning Commission at least thirty (30) days prior to the hearing on 
such proposed amendment to provide the Planning Commission an opportunity 
to submit recommendations.

4. If, after any public hearing held upon an amendment, the proposed 
amendment is changed substantially, or is revised, to include land pre­
viously not affected by it, the Borough Council shall hold another public 
hearing, pursuant to public notice, before proceeding to vote on the 
amendment.

5. At least thirty (30) days prior to the public hearing on the 
amendment by the Borough Council, the Borough shall submit the proposed 
amendment to the county planning agency for recommendations.

6. Within thirty (30) days after enactment, a copy of the amendment 
to this Chapter shall be forwarded to the county planning agency.
(Ord. 203, 5/2/1978, §1600; as amended by Ord. 263, 4/7/1992)

§1602. Procedure for Landowner Curative Amendments.
1. A landowner who desires to challenge on substantive grounds the 

validity of this Chapter or the Zoning Map or any provision thereof, which 
prohibits or restricts the use or development of land in which he has an 
interest may submit a curative amendment to the Borough Council with a 
written request that his challenge and proposed amendment be heard and 
decided as provided in §916.1 of the Pennsylvania Municipalities Planning 
Code (hereinafter "MPC"), 53 P.S. §10916.1. The curative amendment and 
challenge shall be referred to the Planning Commission and the county plan­
ning agency as provided in §609 and notice of the hearing thereon shall be 
given as provided in §§610 and 916.1 of the MPC, 53 P.S. §§10609, 10610, 
and 10916.1.
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2. The hearing shall be conducted in accordance with §908 of the MPC, 
53 P.S. §10908, and all references therein to the Zoning Hearing Board 
shall, for purposes of this Section be references to the Borough Council. 
If the Borough does not accept a landowner's curative amendment brought in 
accordance with this subsection and a court subsequently rules that the 
challenge has merit, the court's decision shall not result in a declaration 
of invalidity for this entire Chapter and Zoning Map, but only for those 
provisions which specifically relate to the landowner's curative amendment 
and challenge.

3. The Borough Council, if it determines that a validity challenge 
has merit, may accept a landowner's curative amendment, with or without 
revision, or may adopt an alternative amendment which will cure the chal­
lenged defects. The Borough Council shall consider the curative amend­
ments, plans and explanatory material submitted by the landowner and shall 
also consider:

A. The impact of the proposal upon roads, sewer facilities, 
water supplies, schools and other public service facilities;

B. If the proposal is for a residential use, the impact of the 
proposal upon regional housing needs and the effectiveness of the 
proposal in providing housing units of a type actually available to 
and affordable by classes of persons otherwise unlawfully excluded by 
the challenged provisions of this Chapter or Zoning Map.

C. The suitability of the site for the intensity of use proposed 
by the site's soils, slopes, woodlands, wetlands, floodplains, 
aquifers, natural resources and other natural features;

D. The impact of the proposed use on the site's soils, slopes, 
woodlands, wetlands, flood plains, natural resources and natural 
features, the degree to which these are protected or destroyed, the 
tolerance of the resources to development and any adverse environmen­
tal impacts; and

E. The impact of the proposal on the preservation of agriculture 
and other land uses which are essential to public health and welfare.

(Ord. 203, 5/2/1978, §1601; as amended by Ord. 263, 4/7/1992)
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Part 17
Interpretation, Purpose and Conflict

§1701. Interpretation, Purpose and Conflict. In interpreting and 
applying the provisions of this Chapter, they shall be held to be the 
minimum requirements for the promotion of the health, safety, morals, and 
the general welfare of the Borough and its citizens. It is not intended by 
this Chapter to interfere with or abrogate or annul any rules or 
regulations previously adopted or permits previously issued by the Borough 
which are not in conflict with any provisions of this Chapter, nor is it 
intended by this Chapter to interfere with or abrogate or annul any 
easements, covenants, building restrictions, or other agreements between 
parties; provided, however, that where this Chapter imposes a greater 
restriction upon the use of the buildings or premises or upon the height of 
the building, or requires a larger open space than is imposed or required 
by such ordinance, rules, regulations or permits, or by easements, 
covenants, building restrictions or agreements, the provisions of this 
Chapter shall control (Ord. 201, 5/2/1978, Art. 18)
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Part 18
Remedies and Penalties

§1801. Causes of Action. In case any building, structure,
landscaping or land is, or is proposed to be, erected, constructed,
reconstructed, altered, converted, maintained or used in violation of this 
Chapter, the Borough Council or, with the approval of the Borough Council, 
an officer of the Borough, or any aggrieved owner or tenant of real 
property who shows that his property or person will be substantially 
affected by the alleged violation, in addition to other remedies, may 
institute any appropriate action or proceeding to prevent, restrain, 
correct or abate such building, structure, landscaping or land, or to 
prevent, in or about such premises, any act, conduct,'business or use 
constituting a violation. When any such action is instituted by a 
landowner or tenant, notice of that action shall be served upon the Borough 
at least thirty (30) days prior to the time the action is begun by serving 
a copy of the complaint on the Borough Council. No such action may be 
maintained until such notice has been given. (Ord. 203, 5/2/1978,
Art. 19; as amended by Ord. 263, 4/7/1992)

§1802. Enforcement Notice.
1. If it appears to the Borough that a violation of this Chapter has 

occurred, the Borough shall initiate enforcement proceedings by sending an 
enforcement notice as provided in this Section.

2. The enforcement notice shall be sent to the owner of record of the 
parcel on which the violation has occurred, to any person who has filed a 
written request to receive enforcement notices regarding that parcel, and 
to any other person requested in writing by the owner of record.

3. An enforcement notice shall state at least the following:
A. The name of the owner of record and any other person against 

whom the Borough intends to take action.
B. The location of the property in violation.
C. The specific violation with a description of the requirements 

which have not been met, citing in each instance the applicable 
provisions of this Chapter.

D. The date before which the steps for compliance must be 
commenced and the date before which the steps must be completed.

E. That the recipient of the notice has the right to appeal to 
the Zoning Hearing Board within a period of ten (10) days.

F. That failure to comply with the notice within the time 
specified, unless extended by appeal to the Zoning Hearing Board, 
constitutes a violation, with possible sanctions clearly described.

(Ord. 263, 4/7/1992)
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§1803. Enforcement Remedies.
1. Any person, partnership or corporation who or which has violated 

or permitted the violation of the provisions of this Chapter shall, upon 
being found liable therefor in a civil enforcement proceeding commenced by 
the Borough, pay a judgment of not more than five hundred ($500.00) dollars 
plus all court costs, including reasonable attorney fees incurred by the 
Borough as a result thereof. No judgment shall commence or be imposed, 
levied or payable until the date of the determination of a violation by the 
district justice. If the defendant neither pays nor timely appeals the 
judgment, the Borough may enforce the judgment pursuant to the applicable 
rules of civil procedure. Each day that a violation continues shall 
constitute a separate violation, unless the district justice determining 
that there has been a violation further determines that there was a good 
faith basis for the person, partnership or corporation violating this 
Chapter to have believed that there was no such violation, in which event 
there shall be deemed to have been only one (1) such violation until the 
fifth (5th) day following the date of the determination of a violation by 
the district justice and thereafter each day that a violation continues 
shall constitute a separate violation.

2. The court of common pleas, upon petition, may grant an order of 
stay, upon cause shown, tolling the per diem fine pending a final adjudica­
tion of the violation and judgment.

3. Nothing contained in this Section shall be construed or interpret- 
. ed to grant to any person or entity other than the Borough the right to
commence any action for enforcement pursuant to this Section.

4. District justices shall have initial jurisdiction over proceedings 
brought under this Section.
(Ord. 203, 5/2/1978, Art. 20; as amended by Ord. 263, 4/7/1992)
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