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Part 12
Nonconforming Uses

(27, §1201)

§1201. Definition. A nonconforming use means a use, whether of land 
or of structure, which does not comply with the applicable use provisions 
of this Chapter or amendment heretofore or hereafter enacted, where such 
use was lawfully in existence prior to the enactment of such ordinance or 
amendment or prior to the application of such ordinance or amendment to its 
location by reason of annexation. (Ord. 203, 5/2/1978, §1200)

§1202. Permitted Continuation. A nonconforming use may continue, be 
bought or sold, altered, restored or extended subject to the provisions of 
this Part even though such use does not conform to the regulations estab­
lished for that zoning district in which it is located. However, one (1) 
nonconforming use may not be changed to another type of nonconforming use. 
(Ord. 203, 5/2/1978, §1201)

§1203. Alterations.
1. A nonconforming building or structure may be altered, improved or 

reconstructed provided:
A. Such alterations do not result in the expansion of the 

exterior dimensions of the nonconforming building or structure.
B. Such work does not exceed fifty (50%) percent of the fair 

market value of the building or structure as determined by the Beaver 
County Assessor.
2. A nonconforming building or structure may be altered, improved or 

reconstructed in excess of fifty (50%) percent of the fair market value of 
the building or structure, but not exceeding one hundred (100%) percent of 
the fair market value as determined by the Beaver County Assessor if 
approved as a special exception by the Zoning Hearing Board.

3. A nonconforming building or structure may be altered to the extent 
necessary, if such alteration is intended and will result in the building 
or structures conversion to a conforming use.
(Ord. 203, 5/2/1978, §1202)

§1204. Extension or Expansion. A nonconforming use may be extended 
upon approval as a special exception by the Zoning Hearing Board subject to 
and provided the following:

A. The extension becomes an attached part of the main structure 
and does not utilize additional or adjoining land area other than the 
original parcel.

B. The extension does not encroach upon the lot area require­
ments and the maximum building height requirements of the district in 
which the nonconforming use is presently located.

C. The extension is for the purpose of expanding the nonconform­
ing use in existence at the time of the adoption of this Chapter.
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D. Such extension does not result in an increase in total floor 
area or lot use area of more than fifty (50%) percent of the original 
floor area or lot area.

E. Adequate parking can be provided in conformance with this 
Chapter to serve both the original plus expanded use.

F. Such expansion does not present a threat to the health or 
safety of the community or its residents.

(Ord. 203, 5/2/1978, §1203)

§1205. Changes. No nonconforming building, structure or use shall be 
changed to another type of nonconforming use. (Ord. 203, 5/2/1978, §1204)

§1206. Restorations.
1. A building which is damaged by fire, explosion, flood or other 

casualty to the extent of sixty (60%) percent or more of its value (exclu­
sive of walls below grade) as determined by the Beaver County Assessor, or 
a qualified fire insurance adjustor or a fire marshal, and which does not 
comply with the use, area or height regulations of this Chapter, shall not 
be restored except in conformity with the regulations for the use district 
in which such building is located.

2. A lawful nonconforming building destroyed to the extent of less 
than sixty (60%) percent by fire, explosion, flood or other casualty or 
legally condemned, may be reconstructed and used for the same nonconforming 
use, provided:

A. The reconstructed building shall not exceed in height, area 
or volume, the building destroyed or condemned.

B. Building reconstruction shall be commenced within one (1) 
year from the date the building was destroyed or condemned and shall 
be completed within one (1) year.

(Ord. 203, 5/2/1978, §1205)

§1207. Abandonment.
1. The nonconforming use of a building or land which has been aban­

doned shall not thereafter be returned to such nonconforming use. A 
nonconforming use shall be considered abandoned when one (1) of the follow­
ing conditions exists:

A. When the intent of the owner to discontinue the use is 
apparent.

B. When the characteristic equipment and furnishings of the 
nonconforming use have been removed from the premises and have not 
been replaced by similar equipment within six (6) months unless other 
facts show intention to resume the nonconforming use.

C. When a nonconforming use has been discontinued for a period 
of one (1) year.

D. When it has been replaced by a conforming use.
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2. Any nonconforming use of a sign or billboard which is discontinued 
or not used for three (3) months shall not be resumed; and if any sign or 
billboard is removed, it shall not be reconstructed.
(Ord. 203, 5/2/1978, §1206)

§1208. Unsafe Structure. Nothing in this Chapter shall prevent the 
strengthening or restoring to a safe condition of any portion of a building 
declared unsafe by a proper authority. (Ord. 203, 5/2/1978, §1207)

§1209. Unlawful Use not Authorized. Nothing in this Chapter shall be 
interpreted as authorization for or approval of the continuance of the 
legal use of a structure or premises in violation of zoning controls in 
existence at the time of enactment of this Chapter. (Ord. 203, 5/2/1978, 
§1208)

§1210. District Changes. Whenever the boundaries of a district shall 
be changed so as to transfer an area from one (1) district to another 
district of a different classification, the foregoing provisions of this 
Part shall apply to any nonconforming uses existing therein. (Ord. 203, 
5/2/1978, §1209)

§1211. Construction Approved Prior to Legal Enactment of Ordinance. 
Nothing herein contained shall require any change in plans, construction or 
designated use of a building or structure for which a permit has been 
issued and the construction of which shall have diligently prosecuted 
within two (2) months of the date of such permit, and the ground story 
framework of which shall have been completed within four (4) months of the 
date of the permit, and which entire building shall be completed according 
to such plans as filed within one (1) year from the date of the permit. 
(Ord. 203, 5/2/1978, §1210)

§1212. Registration. The Zoning Officer shall prepare a list regis­
tering all nonconforming uses, and nonconforming structures existing at the 
time of the legal enactment of this Chapter. Said list shall include a 
general description of the nature and extent of the nonconformity and may 
include photographs as documentation. Further, said list shall be main­
tained for public use and information. (Ord. 203, 5/2/1978, §1211)
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